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First they came for the Communists, and | didn’t
speak up, because | wasn’t a Communist.

Then they came for the Jews, and | didn’t speak up,
because | wasn’t a Jew.

Then they came for the Catholics, and | didn’t speak
up, because | was a Protestant.

Then they came for me, and by that time there was
no one left to speak up for me.

— Rev. Martin Niemoller, 1945
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Purpose of this Training

* Important distinctions between law enforcement and ICE
(La Migra)
* REGULAR COPS COMPARED TO IMMIGRATION POLICE

 What are your rights when dealing with police?
 What are your rights are when dealing with ICE?
* How to help prevent deportations

* What to do in the event ICE shows up

* How to be an ally to at risk community members
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What rights do I have?

Whether or not you're a U.S.
citizen, or a minor or adult, you
have the same constitutional
rights on U.S. soil.
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What rights do I have?

4

If English is not your first
language, you have the right to
an interpreter when dealing with
courts.

;
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CLDC >
Civil Liberties Defense Center | https://cldc.org 6




Civil Liberties

Defense Center

| https://cldc.org



The Right to Remain Silent

The Fifth Amendment to the U.S.
Constitution gives every person the right not
to answer questions asked by a police officer

or government agent. )

CLDC >
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The Right to Remain Silent

Do not answer any
qguestions, about yourself
OR others. No one can ever
make you answer questions
except a judge in a
courtroom.
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4TH AMMENDMENT:
UNREASONABLE SEARCHES & SEIZURES

MIND IFICOMEIN?D
“I do not consent to a search.”

Or

“l am not going to resist you,
but | do not consent to this
search.”

Photo Credit: court.rchp.com
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ENTERING OR
SEARCHING.




Silence = Consent
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APPARENT CONSENT

Civil Liberties Defense Center | https://cldc.org
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SEARCH WARRANT

* Police obtain a warrant from a Judge, which permits them to search the
areas described in the warrant.

* Regular Cops (not ICE) are allowed to enter, including breaking down the
door, if you are not home or don’t answer the door.

* |f the cops go outside the scope of the warrant while searching, take note
of it and tell your attorney later.

e *Cops can get telephonic warrants through a phone call.*

* Even if the situation creates an exception to the warrant requirement, you
still say:

* “I’'M NOT GOING TO RESIST YOU, BUT | DO NOT CONSENT TO A SEARCH”

CLDC >
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THE RIGHT TO ADVOCATE
FOR CHANGE

The First Amendment to the U.S.
Constitution protects the rights of
groups and individuals who
advocate changes in laws,
government practices, and even the
form of government. Free speech.

Photo Credit: National Catholic Reporter
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THE RIGHT TO ADVOCATE
FOR CHANGE

* However, ICE can target non-citizens for
deportation because of their First Amendment
activities, as long as it could deport them for
other reasons

* Greater concerns if arrested at a protest, even if
you have a green card or student visa

* Undocumented people face risk of deportation if
arrested.
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Basic Tips

INTERACTIONS WITH COPS

REMEMBER: Anything you say CAN and WILL be used against you, and others.

You are not allowed to lie to cops, but they are allowed to lie
to you (and you should expect them to do so).

Keep your hands visible and don’t make quick movements.

Don’t go anywhere with a cop unless you are under arrest. me:ATCfil!?G‘::’U

Stay in well-lit areas and where witnesses are present. , s opieric g
. COUNTERTERRORISM

Assume that you are being recorded by the cop. SURVEILLANCE

If possible, record the cop or have someone else do so. In
most states, it is legal to record cops in a public place if you
inform them that you are recording and you aren’t interfering
with their business.

Be polite but firm about asserting your rights.

Photo Credit: securityaffairs.com
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Three kinds of initial police encounters:

e Conversation

* Detention
|dentify your situation so you know your

* Arr
est rights & risks, and note that if a cop gives you
a warning or an order and you disregard it,
you may be arrested.

* Anything you say can and
will be used against you,

so stay calm and in control.*
CLDC >



Level I: Conversation

Police officers have the right to approach and ask you
guestions, but absent any reasonable suspicion that you are
involved in criminal activity, an officer cannot detain you.

You do not have to answer any questions.

In most states, you do not have to provide identification to an
officer at this level unless you driving a motor vehicle.

Am | being detained?
Am | free to go?

If you are free to leave, leave.

CLDC >
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Level II: Detention

If a cop reasonably suspects you have been involved in a crime (or about to
commit a crime), they may detain you for questioning. You are not free to leave.

*You must identify yourself upon request at this level, not necessarily to provide
your |.D. State specific rules apply. (OR—verbal name, address, D.O.B.).

Do not consent to a search, but if cops have probable cause or a warrant, they do
not need your consent. Repeat: “I do not consent to this search.”

Do not talk to the cops. Say: “l invoke my Fifth Amendment right to remain silent.
| want a lawyer.” Anything you say (as well as complete silence) could be used
against you and provide the police with probable cause to arrest you.

Am | being detained? Why?

I’M NOT GOING TO RESIST BUT | DON’T CONSENT
(to this search).

cLDC > | will remain silent and | want a lawyer.



Arrest - Police

Reason for arrest

* The police may arrest you if they witness you breaking the law OR have
probable cause to believe you have committed a crime

* You are innocent until proven guilty by a jury or judge--if found guilty only a
judge can impose punishment (sentence).

Bench or arrest warrant

* Ordered by the court, specific name(s) of the person or people to be arrested,;
commonly failure to appear for court date.
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Arrest - Police
What Can the Police Do?

Search Interrogate
* You (down to your skin) * Must provide an attorney for
* Anything within an arm’s reach you if you request one and are
of you financially eligible
* Any part of a car you are in * Must tell you your rights at

some point (Miranda Rights);
don’t rely on cops to explain
your rights!

when you are arrested

* Areas of your house that might
hide a person who could attack
the police officer

CLDC >
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Level III1: Arrest

Ask for an attorney immediately upon being taken into custody. Repeat this
demand as often as necessary. You have the right to remain silent—wait for
your attorney before saying anything.

MAGIC BUBBLE:

Within a reasonable time, the cops must allow you to make a phone call to
your attorney. Assume that they will listen to ALL calls!

Do not talk to fellow arrestees regarding the circumstances of the arrest; you
never know who might be listening/recording or if you're actually talking to an
informant or cop.

You must be provided adequate medical care while in custody. If you are on

medication, inform the jail immediately and repeatedly, in writing if possible. If
ou have dietary restrictions, inform the jail as soon as you arrive. If the jail
ails to accommodate those needs, begin the grievance process immediately.

aocy» YOU HAVE THE RIGHT TO AN ATTORNEY



Photo Credit: Bubble Boy
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ARREST

* The majority of deportations happen when a person is under arrest
for a crime. Avoid getting arrested.

* You may have 1-3 hours to get out on bail before ICE puts a hold
against a person. Bail should be paid by somebody who is
documented.

e Attempt to bail as soon as possible!

* Release Agreement, depending on the context of the crime, this must
be signed before you will be released from jail. Ask that it’s translated
into your native language, read it and sign it.
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Investigating Agencies

CE—REGULAR COPS

nvestigate all criminal activities
nvestigating immigration violations is NOT their primary goal

Police in the State of Oregon are NOT permitted to enforce
mmigration laws (sanctuary state)

nformation gathered by police may be used by Immigration

* Varies by police department and officer in reality

‘ CLDC 3>



How Can the Police Help?

* Security

* Immigration status

* (1) Abuse by a citizen family member or legal permanent resident
(VAWA)
 Documenting the abuse with police not required for VAWA
* (2) Victims of violent crimes for U-Visa only

* required to document the incident with police during the investigation
and conviction process

* (3) Minor under protective custody of the states

CLDC >
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Investigating Agencies

* Immigration & Customs Enforcement (ICE); Border Patrol
(La Migra)
* Investigate immigration violations; enforce immigration
violations
* Usually use specific information to target specific individual
* Warrant for specific individual
* Worksite enforcement

* Immigration Court (EOIR)
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What if I am not documented and
ICE contacts me?

* Assert your rights. Failure to demand your rights may result in a
waiver of your rights, and ICE may immediately deport you.

* Do not rely on agents or family members to translate important legal
information. Demand Interpreter

* You DO need to carry your immigration papers if you have them.

CLDC >
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IMMIGRATION (ICE) MUST PROVE:

* You are not a citizen of the U.S.
* Your country of citizenship (or nationality)

* You do not have a legal right to be in the U.S.
* You do not have legal status in the U.S.
* You have violated your legal status in the U.S.
* Committing a crime that makes you deportable

‘ CLDC >



What Affects the Law?

Location
e Qutside the U.S.

* Border regions—100 miles from Canadian and Mexican
borders

* Inside the U.S.

Investigating Agency
* Federal Bureau of Investigations - FBI
* Local Police
* “Immigration Police” — ICE

‘ CLDC >



Immigration “Hold”

* Once arrested by police and detained placed in county (or
federal) jail

* |CE checks immigration status of all people placed in jail (Secure
Communities)

* If ICE believes you are deportable, will request an Immigration
llholdﬂ

* Once released from criminal custody turned over to ICE custody
* Taken to ICE “jail”

CLDC >
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DEPORTATION ISSUES

* THE MOST COMMON WAY TO GET DEPORTED IS TO GO TO JAIL.

* ARRANGE GUARDIANSHIP FOR CHILDREN IN CASE JAILED.

e Parents: After 6 months of detention, the state is permitted

to place your children up for adoption and terminate your
parental rights.

e Set up emergency arrangements. Sign a power of attorney
giving someone you know the power to care for your
children in your absence so they do not end up in the
system.

You may be able to post bail if detained.

CLDC >

Civil Liberties Defense Center | https://cldc.org 33



DEPORTATION & DRIVING

PREVENT DEPORTATIONS: MAKE SURE YOUR CAR IS IN LEGAL
COMPLIANCE WITH DRIVING LAWS, DON’T DRIVE DRUNK.

‘ CLDC >
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* Driving a car can put you at risk for contact with law
enforcement

* Drive less: Consider carpools, public transportation, biking,
or ensure your car is in full compliance with the law and
your driving is lawful as well. Don’t give cops a reason to
pull you over.

* You can legally drive on a valid license from another country,
so renew if you can

* Driving on an expired license is the same as having no
license at all.

Civil Liberties Defense Center | https://cldc.org 34



It is legal to drive with a foreign license
for up to a year after arriving in Oregon

* Visitors need to carry their foreign licenses and it is suggested that
they carry an international driving permit.

* An international driving permit is only a translation of a foreign
license. It is not legal in Oregon to only drive with an international
driving permit.

* Here is the Oregon DMV site in Spanish:
http://www.oregon.gov/ODOT/DMV/pages/form/audio_manual_spanish.aspx
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Oregon Law re: Immigration
ORS 181A.820

This law says that no state agency (including cops)
shall use “agency moneys, equipment or personnel
for the purpose of detecting or apprehending
persons whose only violation of law is that they are

persons of foreign citizenship present in the U.S. in
violation of federal immigration laws.”

‘ CLDC >



Deferred Action for Childhood Arrivals
(DACA)

* Immigration policy initiated by Obama (executive order) in
2012;

* Allows undocumented minors to stay in the country by

getting a work permit.
* The permit allows for a two year deferral from deportation.
* The permit is renewable.
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Deferred Action for Childhood Arrivals
DACA

After the first Trump Administration decided to phase out DACA in
2017, 3 lawsuits in Federal Court (California, New York and District of
Colombia) have sued the federal government, thus blocking that
administration’s attempt to end DACA.

 Those cases do not change the current status quo.

* Current DACA recipients—as long as not expired, remains valid & can be
renewed.

* Initial DACA requestor: US will accept initial DACA request but is prohibited
from granting is while the order from Texas federal Court is in effect. Pending

requests are on HOLD at this time.
—

CLDC >
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SANCTUARY CITIES

* No one definition. Cities adopt their own resolutions, law, policy, etc.
to protect undocumented folks.

* EUGENE: The sanctuary city resolution draft declares: “The city of
Eugene be a sanctuary city that protects the civil and human rights of
its residents regardless of their immigration status, national origin,
race, ethnicity or religion.”

 BEAVERTON: ("The City of Beaverton is committed to living its values
as a welcoming city for all individuals ...regardless of a person's ...
immigration status" and that they would abide by Oregon state law of
not enforcing federal immigration laws”)
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QUESTIONS

Police:
* You are not required to answer any questions
* Drivers must show valid driver’s license
* Never provide country of origin, immigration status or SSN

ICE:

* Proof of legal status if applicable

* You do not have to answer the door.

* You should not provide your country of origin or immigration
status to ICE. Don’t lie about status.

CLDC >
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“Stop” - ICE

Reason for “Stop”
* Reasonably suspect you are not legally in the U.S.

What Can ICE Do?

* Ask questions to find out your name
e Ask questions to find out your immigration status
* Border Regions (100 miles) enhanced stops

CLDC >



ARREST

* Taken into custody for a court to determine if you did
anything wrong, and if so, what your punishment should be

e Police
e ICE

* Warrant

* Issued by a court
* Specifically lists the person who should be arrested

‘ CLDC >



ARREST - Police

REASONS FOR ARREST

* Trustworthy knowledge that would lead a reasonable
person to believe that you committed a crime

* Warrant

* If financially eligible, you will be provided a court
appointed lawyer to represent you at your arraignment
(free).
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ARREST - ICE

REASON FOR ARREST

* Trustworthy knowledge that would lead a reasonable person to believe
that you are in the U.S. without legal status or have violated your legal
status

What Can ICE Do?

* Question
* Must allow you to talk to an attorney, but you must pay for the attorney
* Do not have to tell you about your rights until after you are questioned

CLDC >



WHAT (NOT) TO DO--ICE

* DON’T answer any questions

* DON’T open the door or you give them
permission to enter the house. They can’t
enter unless you let them!

* Politely but firmly decline to respond

CLDC >
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WHAT (NOT) TO DO

* DO NOT Sign anything until you have talked to an attorney
* Criminal plea deals can affect your immigration status
* You may be signing your own deportation order

* Lying about your immigration status can prohibit you from ever
gaining legal status.

* Assert 5th Amendment right to remain silent instead.
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WHAT (NOT) TO DO

* DON’T RUN

* This gives officers reasonable suspicion to question search and arrest you.

* DON'T LIE

* This can result in criminal charges

* If you lie about your immigration status even ONCE it will make you ineligible to gain
legal status in the future

* DON’T SIGN any documents until you have talked to your lawyer and they
tell you to sign it.

* Saying you’re guilty of something could affect your legal status
* Immigration documents, you could be sighing your own deportation order!

CLDC >



WHAT TO DO-COPS

ASK to speak to a lawyer

* Tell the officer you want to leave and if you're not free to leave that you want to
speak to a lawyer.

DON’T GIVE CONSENT to any search

 They can’t search you and your belongings unless you are under arrest

e To search your house, unless something is in plain view, they need to get a SEARCH
WARRANT

* Ask to see the warrant
e Ask that they put the warrant under the door

e Make sure they only look in areas designated in the search warrant
e Call a lawyer to review the warrant

CLDC >



CREATE A SAFETY PLAN

* Let your family know who to contact in case of
arrest or detention—including an attorney

* Security Packet: Copies of important documents,

extra keys, etc.; instructions on what you want
done.

* Power of attorney and/or guardianship papers for
your children and financial assets.

CLDC >
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WORKSITE ENFORCEMENT

 |CE may focus on employers or workers.

* |Immigration investigations may be criminal
investigations against the employer (for
underpaying or mistreating their employees).

 Or they can target undocumented workers.
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AT BORDERS AND CHECKPOINTS

* If you are a driver in a car and agents demand to see your driver’s
license, vehicle registration, or proof of insurance, you must show
these.

* Agents can detain a car, driver and passengers if they have a
reasonable suspicion to believe a crime or traffic infraction has been
committed. Detention can last from minutes to hours depending on
circumstances.

* Note the names of agents as well as date and time periods of
detention

CLDC >



AT BORDERS AND CHECKPOINTS

* You are always required to follow lawful orders from a law

enforcement official, incluc
* You may not be able to sim

Ing a Customs agent.

oly leave a border area or

checkpoint if you no longer want to remain there after

contact with agents.

* A border region is considered a 100 mile range from the

actual border.

‘ CLDC >



Employers & ICE

* Immigration Reform and Control Act required employers to verify the
identity and employment eligibility of their employees and created
criminal and civil sanctions for employment related violations.

* Employers are required by law to maintain for inspection original
Forms 1-9 for all current employees. In the case of former employees,
retention of I-9’s are required for at least 3years from the date of hire
or for one year after the employee is no longer employed, whichever
is longer.

CLDC >



Employers & ICE

* |CE cannot enter a home or business without consent or a proper cop
search warrant.

* An administrative warrant is not sufficient to force entry.

* |CE may attempt to lie about whether they have a proper search warrant to
enter.

* REQUIRE ICE TO SLIP THE WARRANT UNDER THE DOOR FOR INSPECTION
before you open the door or consent to entry. If it does not say “SEARCH
WARRANT” and is not signed by a JUDGE, you have the right to refuse
entry.
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PHRASES TO MEMORIZE

Memorize these phrases in English. If you can memorize these phrases
in your best English, they may let you leave workplace raids.

* “Am | Free to leave?”
* “ want an attorney”
* “l will remain silent”
(o ) . ”
* “I won’t resist you, but | do not consent to any searches.

CLDC >



Oregon Resources

* Oregon Justice Resource Center Immigrant Rights Project

* Case assistance, information about rights
e (503) 944-2270 https://www.ojrc.info/immigrant-rights-project

e CAPECES Sister Organization for Immigration Support, offices in
Woodburn, OR

* (503) 902-0756473 https://capacesleadership.org/

* ACLU of Oregon's immigration hotline to report ICE activity - can be
reported via text or call

e (971) 412-2258

CLDC >
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https://www.ojrc.info/immigrant-rights-project
https://capacesleadership.org/

Other Resources

e Coalition for Humane Immigrant Rights of Los Angeles

 http://www.chirla.org

e Centro del Pueblo — Humboldt County, CA

CLDC >
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http://www.chirla.org/
http://www.chirla.org/
https://cdpueblo.com/

Immigration Help

* Coalition for Humane Immigrant Rights of Los Angeles (CHIRLA) Information about rights,
deferred action

e (213) 353-1333 http://www.chirla.org/

* Oregon Justice Resource Center Immigrant Rights Project Case assistance, information
about rights

e (503) 944-2270 https://www.ojrc.info/immigrant-rights-project

* NLG - National Immigration Project References to immigration lawyers and help for
lawyers on immigration cases

e (617) 227-9727 http://www.nationalimmigrationproject.org

 American Immigration Lawyers Association References to immigration lawyers and help for
lawyers on immigration cases

e (202) 507-7600 www.aila.org

 American Civil Liberties Union http://www.aclu.org/immigrants-rights

CLDC >
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http://www.chirla.org/knowyourrights
https://www.ojrc.info/immigrant-rights-project
http://www.nationalimmigrationproject.org/
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http://www.aclu.org/immigrants-rights
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Become a CLDC Member and Support Our Work!
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